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PETITION FOR CLARIFICATION

The undersigned individual presents this Petition for Clarification on behalf of Bulletins, a
small independent processing company to the payphone industry. Bulletins is a company who
acts as agent for approximately 60 payphone service providers ("PSP's"), representing their
interests for the tracking, billing and collection of payphone dial around compensation. This

petition is to request to obtain what appears to be a necessary clarification regarding the

Commission's recent Second Order on Reconsideration ("Order"), FCC Number 01-109,
Common Carrier Docket 96-128, released April 5, 2001. This Order significantly altered the
Commission's policy regarding liable parties to pay us PSP's the so-called dial around
compensation.

In its endeavor to provide for payphone service providers a less burdensome collection

environment for payphone compensation, the Commission in this Order reduced the number of

carriers who are directly liable for payment of compensation to the PSP's. However, the resulting
revised regulation appears to have two very noticeable and adverse side effects, which threaten
the realization that "each and every call" from a payphone is compensated, as required by statute
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under Section 276 of the Telecommunications Act. First, the Commission's new policy has
seemingly relieved certain local exchange carriers ("LEC's"), particularly RBOCs and other
incumbent LECs, from their obligation to pay for calls for which they are the facilities-based
carrier. Second, interexchange carriers ("IXC's") are now provided a basis for exempting calls
originated from payphones served by Competitive Local Exchange Carriers ("CLEC's").

Bulletins would ask the Commission to issue a clarification on whether these side effects were the

intention of the recent Order. Specifically the Commission needs to resolve ambiguous language

in the new regulation and address whether local exchange carriers continue to remain liable to
PSP's for dial around compensation for coinless calls terminated within their own local exchange

networks.

APPARENT FLAW IN THE CODIFIED REGULATION

Prior to the adoption of the Order, Commission regulations at section 64.1300(a)

read:
"Except as provided herein, every carrier to whom a completed call
from a payphone is routed shall compensate the payphone service
provider for the call at a rate agreed upon by the parties by contract."
(47 CF.R. § 64.1300(a) prior to 4-5-01)

This older language plainly insured that each and every call originating from a payphone
was due to be compensated to a PSP. Unfortunately, the language of this section was revised in
the Order to disrupt that insurance. The section was revised in the Order to now read:

"Except as provided herein, the first facilities-based interexchange
carrier to which a completed coinless access code or subscriber toll-
free payphone call is delivered by the local exchange carrier shall
compensate the payphone service provider for the call at a rate
agreed upon by the parties by contract." (47 CF.R. § 64.1300(a)
today)



As can easily be seen, this new language specifically identifies calls leaving a local
exchange carrier's network and the carrier who would be responsible for paying the
compensation, but the language of the section makes no mention of the calls that do not leave the
local exchange carrier's network and whether the local exchange carrier should be liable for such

calls. This topic is not mentioned anywhere in the Order, either. The Commission had previously

concluded in its First Report and Order that "[a]ll carriers that receive calls from payphones are
required to pay per-call compensation whether they are IXCs or intraLATA carriers." 11 FCC
Red. at 20704, §341. If the new Order had not intended on modifying this policy, its codified
regulation appears to have done just that for intralata carriers which are LEC's.

Additionally, the new language specifically names "the local exchange carrier” as the
party who must deliver the call to the IXC for a call to be compensable by the IXC. This is
ambiguous because it is quite possible in today's ever-changing competitive marketplace for a call
to involve more than one LEC. Some IXC's may take the temping position to interpret the
meaning of the section to be that the local exchange carrier who provides dial tone to the
payphone must deliver the call to the IXC in order for the call to be eligible for compensation.

Today many PSP's purchase local exchange service (dial tone) from CLEC's, but it is not
typically the CLEC who delivers calls to the IXC, but rather a different LEC entirely. Most
CLEC's are incapable of delivering calls directly to an IXC because in order to do so they would
probably have to onerate an access tandem switching facility of their own, an endeavor that would
seemingly be cost prohibitive. Instead, it has been Bulletins' observation that CLECs generally
rely on the services of the incumbent LEC under contract to utilize the incumbent LEC's access
tandem switching fucilities as a gateway to deliver calls to interexchange carriers as well as other

local exchange carriers who have a presence in the same local network (LATA).



Therefore a second undesirable side effect of the revised language for this code section is
to leave a door wide open for interexchange carriers to have an excuse for exempting from dial
around compensation a portion of the calls routing through their networks. The carrier can now
claim that calls must be delivered directly by "the local exchange carrier” providing local dial
tone to the PSP's paystation, just asthe code section 64.1300(a) implies. In other words, calls
originated from most CLEC's would not be eligible for compensation since the CLEC doesn't
deliver the callsto the IXC. Asthisinterpretation would cause a disruption of the all
encompassing "each and every call" qualifier of the statute, it is evident that the Commission

overlooked the ambiguity of the language before adopting the revised regulation viathe Order.

PROPOSED SOLUTION

To resolve both issues outlined in this petition, Bulletins proposes to revise the language
of the code section to read as follows:

Except as provided herein, the first facilities-based interexchange
carrier to which a completed coinless access code or subscriber toll-
free payphone call is delivered by alocal network shall compensate
the payphone service provider. Completed subscriber toll-free
coinless payphone calls not leaving a local network shall be
compensated to the payphone service provider by the local
exchange carrier who operates the access tandem switch to which
such calls are routed. Compensation for the calls shall be at arate
agreed upon by the parties by contract.

This proposed revised language does not make any substantive changes to the newer
policy adopted by the Commission, but it does resolve both of the issues addressed in this

petition.



DISCUSSION

The RBOC Coalition's petition to reconsider the facilities-based reseller policy correctly
noted that "the very purpose of Carrier Identification Codesisto provide routing and billing
information for calls from end users via trunk-side connectionsto IXC's."* Indeed, most of this

language is taken verbatim from the Carrier Identification Code Assignment Guidelines document

published by the ATIS.? However, the CIC Assignment Guidelines document continues on to
say, "Although LECs are not formal 'purchasers' of FG B or FG D access, these guidelines do not
preclude LECs from being assigned CICs." (CIC Guidelines page 3). The RBOC Coalition
petition made no mention of the CIC's used by the RBOCs themselves, nor was it evident that it
would become an issue, because the petition was intended to merely clarify the facilities-based
carrier issue, not challenge whether a LEC should be liable for calls terminated within their own
networks.

The issue of LEC liability was evidently not presented in comments filed by parties during

the pleading cycle that led to the adoption of the Order, either. Thisis not surprising, since the

Commission Notice inviting comments only said that the pleading cycle was established to seek
comment on "[t]he issues raised in Petitioner's request for clarification].]"* Therefore, PSP's
could not have predicted the side effect destined to occur at the Commission’s Ruling on the

Petition, and were thus not afforded an opportunity to defend the LEC liability issue.

! See RBOC Caodlition's Petition for Clarification, dated 2-26-99, received by the Commission 2-
26-99. This quotation taken from page 4

2 The ATIS is the Alliance for Telecommunications Industry Solutions, 1200 G Street NW,
Washington DC 20005, telephone (202) 628-6380. The CIC Assignment Guidelines is published
as document INC 95-0127-006 by the Industry Numbering Committee, aforum of the ATIS's
Carrier Liason Committee. The language is taken from Section 1.2 of the document on page 2.

3 See Public Notice dated April 15, 1999, Delegated Authority #DA 99-730



As given by the CIC Assignment Guidelines, and mentioned above, LEC's are not
precluded from being assigned CIC's. The most common such assignment is given to CIC 0110,
which by definition is used for "tandem access for database query."* Because the calls at issue are
the "1-800" calls terminated without leaving a local exchange network, it is desirable here to refer
to documentation proving that the LEC's do participate in the routing of "1-800" calls — calls for
which they should remain liable to pay dial around compensation. The simplest reference is the
SMS/800 Functions Tariff FCC No. 1, page 10. There the tariff declarestechnical publications
related to the operation of the SMS/800 system. Of the publications listed, one that discussesthe

use of CIC 0110 isthe 800 Service Management System User Guide: 800 Service Management,

published by Telcordia Technologies, Inc. Page 2-82 of the Service management guide provides
a sufficient description of CIC-0110 as an OTC (Operating Telephone Company) code used for
intralata routing — routing, of course, related to SMS/800, or the "1-800" calls.

In the spirit of the Second Order on Reconsideration to reduce uncertainty of which

specific carrier is liable when more than one carrier may be involved with a call, the Commission,
if it desiresto resolve the LEC liability issue, should do so by imposing the payment obligation on
the clear carrier of record for these local network calls. Thiswould avoid potential controversy
over which LEC may be liable for the intralata calls, e.g. the ILEC, the CLEC, or an ILEC who
terminates a call that originates from a different ILEC. This can be accomplished by heeding the
definition given to CIC 0110 by the NANPA, and identify the access tandem switch provider as
the carrier of record. This policy would leave out any controversy as to who the liable party is

that should pay the dial around compensation for intralata LEC calls. Ironically, the Order set

* Provided for by the North American Numbering Plan Administration (NANPA), who acts asthe
CIC administrator. The individual in charge of such assignment at NANPA is Nancy Fears,
telephone (202) 533-2653, who can confirm the assignment of CIC 0110.



out to correct controversy among carriers determining whether they are liable. The Order
corrected the situation on one hand, but caused it all over again on another, as outlined in this
petition. Luckily, as Bulletins statistics show below, the LEC liability issue does not threaten to
impose as dramatic a financial impact on the PSP's as the facilities-based reseller issue did. But
the possible controversy over calls originated at payphones served by CLEC's clearly would pose
amuch larger financial threat to the payphone service providers. Because of the nature of the two
issues addressed in this petition, the Order warrants immediate clarification.

Since incumbent LECs provide termination for CIC 0110 calls for 800 numbers controlled
by other incumbent LECs within the same LATA and occasionally for 800 numbers controlled by
I XCs, such calls never leave the local network and the access tandem switch provider should
therefore be considered the facilities-based carrier of the call. Even if such acall wereto be
terminated into alocal exchange operated by another ILEC, the other ILEC is not the carrier to
whom the call initially routed the from the payphone. Therefore, since there can only be one
unique access tandem switch assigned from a given local exchange; and since there is an industry-
wide publication issued by Telcordia Technologies known as the Local Exchange Routing Guide
("LERG") for the purpose of identifying local exchange routing, including the identification of the
access tandem switch to which any local exchange routes calls; and since toll free calls identified
by CIC 0110 are directed to the access tandem switch for processing; there can be no doubt about
who the carrier of record is for the purpose of determining liability for the intralata terminated 1-
800 calls if the access tandem switch provider is observed. Inthe event the local exchange carrier
isa CLEC who has a contractual obligation to route calls other than as specified in the LERG,
they should be required to disclose such arrangements to the PSP's so that the PSP's could

correctly identify the access tandem switch provider.



AsBulletinsisin the business of call tracking for payphone service providers, it offers
here to quantify what sort of impact the LEC liability issue could have on payphone providers.
To do 0, redl datais presented as illustrative for the LEC liability discussion. Bulletins' most
recent 4™ Quarter 2000 dataset reveals that tracking was performed for 10,026 payphones
generating 4,810,375 "1-800" calls that appear to be completed. Of those calls, 112,996 were
identified as not leaving the local exchange network, as given by their CIC code 0110. Though
the volume of LEC terminated calls from these payphones appears to represent less than five
percent of the aggregate "1-800" volume, it is nevertheless a significant amount of callsthat is
threatened to be exempt from compensation. And since Bulletins observes many PSP's using
CLEC'sto provide dial tone, a much larger amount of calls are also threatened to be exempt from
the payphone compensation.

For the foregoing reasons, the undersigned hereby submits this Petition for Clarification of

the Second Order on Reconsideration in Common Carrier Docket 96-128 and asks consideration

for this Petition to be deemed exigent and dealt with accordingly.
Dated this 16" day of April, 2001

Respectfully submitted,

-
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Paul Brooks

Dial Around Manager, Bulletins
125 State Street South, Suite B

Kirkland, WA 98033-6610
(425) 827-0402



CERTIFICATE OF SERVICE

[, Paul Brooks, hereby certify that on this day, | caused copies of the foregoing Petition
For Clarification to be served upon the parties on the attached service list by first-class mail or,

where indicated by asterisk, by hand delivery.

Dated: April 16, 2001
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MCI Worldcom

Lori Wright, Senior Manager, Regaulatory
Affairs

1801 Pennsylvania Ave NW

Washington, DC 20006

International Telecard Association
Howard Segermark, Executive Director
904 Massachusetts Avenue NE
Washington, DC 20002

Attorney for the Colorado Payphone
Association

Craig D. Joyce

2015 York Street

Denver, CO 80205

Attorney for One Call Communications
Cheryl A. Tritt, Frank W. Krogh

2000 Pensylvania Avenue NW
Washington, DC 20007

Michigan Pay Tel ephone Association
Henry T. Kelly, Attorney for Association
30 N. LaSalle St., Suite 4100

Chicago, IL 60602

AT&T Corporation

Mark C. Rosenblum, Richard H. Rubin
295 N. Maple Avenue, Room 1127M1
Basking Ridge, NJ 07920

Koteen & Naftalin, LLP

Margot Smiley Humphrey, R. Edward
Price

1150 Connecticut Avenue NW, Suite 1000
Washington, DC 20036

Kelogg, Huber, Hansen, Todd & Evans
Michael K. Kellogg, Aaron M. Panner
1301 K Street NW, Suite 1000 West
Washington, DC 20005-3317

United States Telephone Association
Keith Townsend

1401 H Street NW, Suite 600
Washington, DC 20005-2164

The Competitive Telecommunications
Association

Genevieve Mordli

1900 M Street NW, Suite 800
Washington, DC 20036

Pacific Bell & Nevada Bell

Nancy C. Woolf, Jeffrey S. Thomas

140 New Montgomery Street, Room 1529
San Francisco, CA 94105

SERVICE LIST

National Telephone Cooperative
Association

4121 Wilson Boulevard, Tenth Floor
Arlington, VA 22203-1801

ITS
1231 20th Street NW
Washington, DC 20036

Attorney for Excd, IDT, Network Plus,
Starpower RCN and Excel

Ky E. Kirby, Kathleen L. Greenan, Gregg
Strumbgerger

3000 K Street NW, Suite 300
Washington, DC 20007

National Association of Regulatory Utility
Commissioners

CharlesD. Gray, Executive Director

1101 Vermont Avenue NW, Suite 200
Washington, DC 20005

American Public Communications Council
Albert H. Kramer, Rober F. Aldrich,
Attorneys

2101 L Street NW

Washington, DC 20037-1526

AT&T Communications of the Southern
States, Inc.

Marsha Rule, Rhonda P. Merritt

101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1546

U.S. Weg, Inc.

James T. Hannon, Dan L. Poole
1020 19th Street NW, Suite 700
Washington, DC 20036

Sprint Corporation

Leon M. Kestenbaum, Jay C. Keithley, H.
Richard Juhnke

401 9th Street NW, Suite 400
Washington, DC 20036

Worldcom, Inc.

Douglas F. Brent

9300 Shelbyville Road, Suite 700
Louisville, KY 40222

Kraskin & Lesse, LLP

Thomas J. Moorman, Margaret D. Nyland
2120 L Street NW, Suite 520
Washington, DC 20037

Bell Atlantic Telephone Companies

John M. Goodman, Edward D. Y oung I,
Michael Glover

1300 | Street NW

Washington, DC 20005
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Christopher R. Bjornson, Attorney for CURE
Mintz, Levin, Cohn, Ferris, Glovsky and
Popeo, P.C.

701 Pennsylvania Avenue NW

Washington, DC 20004

AT&T Corporation
CharlesE. Griffin

1120 20th Street NW
Washington, DC 20036

Attorney for Northwest Payphone Association
Brooks Harlow

601 Union Street, Suite 4400

Seattle, WA 98101-2352

Ratepayer Advocate
Christopher J. White, Esg.
31 Clinton Street, 11th Floor
Newark, NJ 07101

Worldcom

Larry Fenster

1801 Pennsylvania Ave NW
Washington, DC 20006

National Exchange Carrier Association, Inc.
Richard A. Askoff, Perry S. Goldschein
100 S. Jefferson Road

Whippany, NJ 07981

Keley Drye & Warren, LLP

Steven A. Augugtino, Darius B. Withers
1200 19th Street NW, Suite 500
Washington, DC 20036

Morrison & Foerster LLP
Cheryl A. Tritt, Frank W. Krogh
2000 Pennsylvania Avenue NW
Washington, DC 20007

Ameritech

Alan N. Baker

2000 W. Ameritech Center Drive
Hoffman Edtates, IL 60196

The Southern New England T e ephone Co.
Wendy Bluemling

227 Church Street

New Haven, CT 06510-1806

Global Crossing Telecommunications, Inc.
Michael J. Shortley, |11, Senior Associate
General Counsdl

180 South Clinton Avenue

Rochester, NY 14646



RCN Telecom Services, Inc.
Joseph Kahl

105 Carnegie Center
Princeton, NJ 08540

Cable & Wireess, Inc.
Rachel J. Rothstein
8219 Leesburg Pike
Vienna, VA 22182

Midcom Communications, Inc.

LauraH. Phillips, Loretta J. Garcia,
Attorneys

1200 New Hampshire Avenue NW, Ste 800
Washington, DC 20036-6802

Peopl es Tel ephone Company, Inc.
Bruce W. Renard

2300 N.W. 89th Place

Miami, FL 33172

Teleport Communications Group, Inc.
Teresa Marrero

Two Teeport Drive

Staten Idand, NY 10311

Gateway Technologies

Elise P.W. Kidy, Attorney
1615 M Street NW, Suite 700
Washington, DC 20036

*Martin Schwimmer

Attorney, Network ServicesDivison, CCB
Federal Communications Commission

445 12" Street SW, Room 6-A207
Washington, DC 20554

Southwestern Bell Telephone Company
Robert M. Lynch, Durward D. Dupre
One Béll Center, Room 3524

St Louis, MO 63101

Communications Central, Inc.

Barry E. Selvidge

1150 Northmeadow Parkway, Suite 118
Roswell, GA 30076

Oncor Communications, Inc.
Mitchell F. Brecher, Attorney
1400 16th Street NW
Washington, DC 20036

Telaleasng Enterprises, Inc.
Theodore C. Rammelkamp, Jr.
601 West Morgan
Jacksonville, IL 62650

Utility Consumers' Action Network
Charles Carbone

1717 Kettner Blvd, Suite 105

San Diego, CA 92101

AirTouch Paging

Mark A. Stachiw, VP, Secretary and Senior
Counsdl

12221 Merit Drive, Suite 800

Dallas, TX 75251

*Dorothy Attwood

Chief, Common Carrier Bureau
Federal Communications Commission
445 12" Street SW, Room 5-C345
Washington, DC 20554
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America's Carriers Telecommunications
Association

CharlesH. Helein, Helein & Associates, P.C.
8180 Greensboro Dirve, Suite 700

McLean, VA 22102

General Communication, Inc.
Kathy L. Shobert

901 15th Street NW, Suite 900
Washington, DC 20005

Latham & Watkins

EricL. Bernthal, Michad S. Wroblewski
1001 Pennsylvania Avenue NW, Ste 1300
Washington, DC 20004

Telecommunications Resellers Association
Charles C. Hunter, Catherine M. Hanna,
Attorneys

1620 | Street NW, Suite 701

Washington, DC 20006

American Friends Service Committee
Penny Ryder, Director

1414 Hill Street

Ann Arbor, Ml 48104

California Payphone Association
Martin A. Mattes, Attorney

50 California Street, 34th Floor
San Francisco, CA 94111-4799

*L. Charles Keller

Chief, Network ServicesDivison, CCB
Federal Communications Commission
445 12" Street SW, Room 6-A207
Washington, DC 20554



